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Clean Air Act Overview

Ben Lieberman

Enacted in 1970, the Clean Air Act (CAA)

is the most complex, comprehensive, and
costly environmental statute in existence.
Amended in 1977 and again in 1990, the CAA
has spawned thousands of pages of regula-
tions covering numerous sources of air emis-
sions.! The CAA is divided into the following
six titles:

Title I regulates the six so-called criteria pol-
lutants (particulate matter, sulfur dioxide,
carbon monoxide, nitrogen oxides, ozone,
and lead). The U.S. Environmental Protec-
tion Agency (EPA) sets National Ambient
Air Quality Standards (NAAQS) for these
six pollutants. Each state must submit State

1.

42 USC §§7401-671(q).

Implementation Plans to the EPA spelling
out how it will meet the NAAQS. States
with areas that exceed these standards are
subject to additional requirements and po-
tential penalties. Title I also contains the air
toxics program, which deals with a long list
of so-called hazardous pollutants.

Title II covers mobile sources of pollution:
motor vehicles and fuels. The EPA has pro-
mulgated a large number of costly rules af-
fecting the composition of motor fuels and
vehicle emissions.

Title TII contains general provisions and
authorizes lawsuits against the agency for
failing to meet the statute’s hundreds of
requirements.

Title IV addresses industrial emissions that
are believed to contribute to acid rain.
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e Title V created an air emissions permitting
program, which is operated by the states
under EPA supervision.

e Title VI regulates the production and use of
chemicals that are believed to deplete the
stratospheric ozone layer, such as chloro-
fluorocarbons (CFCs).

During the 30-year existence of this federal
regulatory scheme, the quality of air has im-
proved dramatically.? These gains improve on
trends that had begun prior to 1970, indicating
that technological advances and state and local
controls were having a positive effect before fed-
eral involvement.® The extent to which air qual-
ity improvements likely would have continued
(under state and local law and through private
sector efficiency improvements) had Congress
not passed the CAA is subject to debate. What
is clear is that the law has proved very costly—
quite possibly more than necessary to achieve
its goals. The EPA estimates direct costs at ap-
proximately $21 billion annually, increasing to
$28 billion annually by 2010.* Others believe
the actual costs, including the indirect ones,
may be much higher.?
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Most notable is the 53 percent decline since
1970 of emissions of the six criteria pollutants.®
Technological advances have greatly contributed
to these positive trends. For example, automo-
biles manufactured today pollute approximately
25 times less than their 1970s counterparts.’
These positive trends likely will continue even if
no new regulations are enacted.®

Nevertheless, the EPA continues to tighten
existing requirements and to add new ones,
always claiming that much more needs to be
done. Generally, these new initiatives provide
fewer benefits but impose higher costs than
previous ones. Unfortunately, the statute never
answers this question: “How clean is clean?”
Hence, its open-ended provisions continue to be
tightened. For example, the agency is required
to revisit the NAAQS every five years and set
new standards if deemed necessary to protect
public health with what the agency considers
an adequate margin of safety. In 1997, this pro-
cess led to costly and controversial new ozone
and particulate matter standards. Even as those
provisions are now being implemented, the
agency is in the process of tightening them yet
again.

More than ever before, Congress needs to
pay close attention to new EPA regulations un-
der the CAA and to use its authority to block
those regulations that are not in the interest of
the American people or the environment. In
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addition, as Congress takes up reauthorization
of the CAA, it needs to consider placing sen-
sible limits on the EPA’s power to generate new
provisions.
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